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traific, and that Prinz and Olsea failed to
place appropriate signage and eacly warn-
ing indicarors (i.e. flares, orange cones)
notifying encoming craffic thar cheir vehi-
cle was on the shoulder of the road assisc-
ing a disabled vehicle.

During his deposition, Carter admirred
thut he had a clear view of the roadway and
saw the stranded mocorist and Prinz and
Olsen before losing control of his rracror-
rrailer. The deposicion of an independent
witness vruck driver, who was driviag in
the same direccion as Carrer, tescified char
in his professional judgmenc Carter was
raveling ar a rate of speed too fast for the
weather conditions.

The trucking company stipulaced o
Carter’s negligence bur denied vicarious
liabilicy, asserting that was not on irs pay-
rull. Ratcher, he was a “borrowed servant”
from another company.

Prinz and Olsen were raken to Lancascer
General Hospical, where Prinz was dis-
charged after 10 days and Olsen was creat-
ed and released. Pring suffered a C1-2 frac-
ture, L2 and L3 fracrures, six comminured
rib fracrures, flail chest and pneumothorax
injuries, cervical radiculopathy, cervical
strain and two chipped teeth. Prinz was
fitted with a neck brace, which he wore for
12 weeks, and underwenr six monrchs of
physical thesapy. He soughr $57,361 in
past medical specials.

Through written a reporr, Gasralde,
Prinz’s neurologist expert, discussed chac
Prinz suffered subjective stiffness and
indefinice limired range of mortion in his
neck. He sought an unspecified amounrt in
past and fucure pain and suffering.
Jackson, plaintiffs’ family medicine experr,
wrore thar Prinz suffered radiacing pain in
his right arm ard char it was permaneat in
natuce: Prinz missed nine months of work
and soughs $32,711 in past lost wages.

Olsen suffered double incisional hernia,
lumbar strain, epicondylicis, post-traumac-
ic carpel runnel syndrotne and chronic pain
syndreme. From April 2004 o October
2003, he underwent chree incisional hernia
repaiss, carpal tunnel release and repair on
his clbow, He sough: $27,067 in past
medical specials. Bearry, Olsen’s rhoracic

surgeon, wrote that che surgery was neces-
sary, and Pearr, Olsen’s orchopedic sur-
geon, wrote that Olsen’s carpal runnel was
craumatically induced aad could not con-
firm that his elbow injury was relared to
che accident,

Olsen’s injuries caused him to miss 10
menchs of work, tor which he claimed
$37,216 in past lost wages.

Rosenthal, Olsen’s pain management
physician, wrore that Olsen would suffer
chronic pain in his abdemean region for the
rest of his life. Olsen soughe an unspecified
amount in past and fucure pain and suffer-
ing. Plaintiffs’ counsel argned rhar Qlsen is
unable to screrch, bend over or climb due
to the chronic pain in his abdomen from
his hernia and scarring. He sought an
unspecified amount in past and future pain
and suffering.

In a written repore, Pecry, defense
orthopedic surgeon experr, reported thar
borth men recovered from ctheir injuries
with the exceprion of Prinz’s limired range
of motien in his neck. Genovese, general
surgery expert, wrote char it was too eacly
to tell whether Olsen’s abdominal injuries
WEIe permanent in narife.

The trucking company sectled for
$1,750,000 prior to trial.

This report is based on informarion thart
was provided by plainriff's counsel.
Defense counsel declined ro comment.

This report first appeared in VerdictSearch
Pennsyloania, an ALM publication.

Plaintiff Secures Settiement
in Fall Fram Roof

Stevens v. Gordun
$425,000 Settlement

Dare of Sertlement:

March 30, 2007.

Court and Case No.:

C.P. Northampton, No. C-48-CV-2004-
7874,

Judge:

Isaac Garb.

Type of Action:

Premises liabilicy.

Injuries:

Multiple fracrures to temporal bone, ribs

and back.

Plaintiff’s Atcorney:

Richard M. Jurewicz, Gualfand Berger,
Philadelphia.

Plaintiff’s Experrs:

Len McCuen, PE., Moreland, Pa., acchicec-
tural, and Roberc Maurhe, M.E,

. Quakercown, physical rehabilitarion.
poy

Defense Counsel:

Jumes B Swartz 111, King Spry Herman
Freund & Faul, Berhlehem, Pa. No repre-
seruarion for Larry Klinger.

Defense Experts:

Score Naflin, M.D., Bethlehem, Pa., phys-
tcal rebabilitarion, and Isadore Mihalakis,
Ph.D., Phillipsburg, N.J., forensic pathol-
ogy.

Comment:

On June 28, 2004, plaintiff James Stevens,
33, a roofer, and his brother were ar a bar
for rwo hours in Bangor and mer defendanrt
Klinger, who invited the men back o his
apartment, located two blocks away. The
three men walked up a meral sraiccase in
the back of the building to gain access o
the roof of Klinger's aparcment. While on
the roof of Klinger's aparrment, the three
men were consuming alcohol along wich
other individuals.

Witnesses alleged char Stevens walked
aver to the side of the roof and believing
that there was a wall, as there was a two-
feot alleyway berween the apartment and
anorher building, he atcempeed ro lean,
which caused him o fall from the toof
approximately 25 feer to the concrete.

Stevens sued building awner Douglas
Wolfe Gerdun, who broughr in Klinger as
a third-party defendanr and was nor repre-
sented, for premises liability. Plainciff's
counsel argued rhat norwichscanding
Seevens' alechol consumprion, Gordun
failed to provide a perimeser railing, which
he agreed to do, for a roof strucruze char
served as z patio deck and was responsible
for che accident. According te plainciff’s
counsel, when Gordun leased che apare-
ment o Klinger, he told him thar he was
zliowed to have 2 gas grill on tche roof.
McCuen, plaintiff's civil engineer and
archirecr, testified chat the building’s roof
was inreaded for mulsi-purpose use, which
included usage of it as a pario, and that &
perimeter railing should have exisced.

The defense denied the allegarions.
Defense counsel for Gordun contended




